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Study on Arti cle 59 of the Swiss Criminal Code
Arti cle 59 of the Swiss Criminal Code rules stati onary therapeuti c measures as 
to the treatment of oﬀ enders suﬀ ering from a serious mental disorder.
The Nati onal Commission for the Preventi on of Torture (NCPT) has mandated 
the research unit of Professor Jonas Weber (Insti tute of Criminal Law and Cri-
minology, University of Bern) to review stati onary therapeuti c measures in se-
cured insti tuti ons. 
The objecti ve of the study is to provide recommendati ons in order to improve 
practi ces as to ordering, implementi ng and executi ng the measure. 
The study requested by the NCPT has been conducted from November 2013 
unti l April 2015. It deals with stati onary therapeuti c measures under Arti cle 59 
paragraph 3 Swiss Criminal Code and is structured into for diﬀ erent parts.
1. Analysis of specialised literature: Analysis of speciﬁ c literature: swiss laws,
by-laws, scienti ﬁ c arti cles and other relevant material.
2. Stati sti cal ﬁ gures: Collecti on of stati sti c key ﬁ gures with an adapted
instrument done by the research team: socio-demographic, criminological,
forensic-psychiatric data and also data about the executi on of the measures.
Data has been collected in a random sample based on 75 cases.
3. Qualitati ve analysis: Analysis of court decisions, forensic-psychiatric
experti se and ﬁ les from the secured therapeuti c insti tuti ons for the same 75 cases.
4. Expert interviews: Guideline-based interviews with 10 experts functi oning
as prison management or management of the implementati on of measures.
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Recommandati ons and Publicati on by the NCPT
The ﬁ nal report is structured into four parts (Literature and materials analysis; 
Stati sti cal ﬁ gures; Qualitati ve analysis; Results of expert interviews). 
On the basis of the ﬁ nal report the NCPT will draw up recommendati ons to the 
cantons. The study will be published by the NCPT in autumn 2016.
-  In the view of the research team the new legal basis of arti cle 59  
has led to problems concerning the proporti onality principle and  
partly to unclear authority.
-  Due to the lack of treatment places inmates can oft en not be 
placed in an adequate (therapeuti c) setti  ng.
- Due to the lack of possibiliti es for subsequent soluti ons (e.g. work  
outside the insti tuti on) the transiti on between secured and open
insti tuti ons is minor, which aﬀ ects parole resp. reintegrati on. 
Sociodemographic ﬁ gures (n=75) Type of insti tuti on the inmate is currently placed in (n=75)
Secure insti tuti on for the executi on of measures 7% (n=5)
Open insti tuti on for the executi on of measures 14% (n=11)
Psychiatric insti tuti on 19% (n=14)
Secure penal insti tuti on 60% (n=45)
Main conclusions
* Swiss Federal Stati sti cal Oﬃ  ce - convicti ons stati sti cs: Überblick Kennzahlen 2014 (25.11.2014)
** Swiss Federal Stati sti cal Oﬃ  ce - convicti ons stati sti cs: Vollzug von Sankti onen 2013 (1.9.2014)
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Sample
men  96% (n=72)
women  4% (n=3)
18-24 years old  4%
25-34 years old  37%
35-44 years old  28%
45-59 years old  23%
over 60 years  8%
Swiss nati onals  72% 
Foreign nati onals  28% 
(n=21, 20 Nati ons)
Comparati ve size: Prisons, detenti on
women    4.7% *
up to 24 years old  26% **
25-34 years old  38%
35-44 years old  21%
over 44 years  15%
Foreign nati onals  73% *
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